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With improved aceess to education and employment, millions af Indian
women are enterting the country’s workiorce today. Many working women -
face sexual harassment at the workplace on a daily basis. It is crucial
therefore that as a country, we strive to climinate work-place sexual
harassment since women have the right to work in safc and secure
environment. [t is the responsibility of every employer to ensure safety of
women in a work cnvironment and improve their participation. This will
contribute to realization of their right to gender cquality and result in
economic empowerment and inclusive growth and benefit the nation as a
whole.

| am pleased 1o present this Handbaok on Sexual Harassment of Women
at Workplace {Irevention, Prohibition and Redressal} Act, 2013. It provides
key information about the provisions of the Act in an casy-lo-use and practical
manner. The Handbook has been developed with the aim to ensure that the
citizens of India arc aware of their rights and obligations in terms of creating
safe workplace cnwironment for women.

Government of India i= committed to promote pender equality and
women's empowerment across every sector. This Handbook reflects our
cammitment to SMpower women as economic ugents an improve their ability
to access markets on competitive and equitable terms. | am confident that
this Handbook which advocates and enforces the rules as laid out in the
Sexual Harassment of Women al Workplace {Prevention, Prohibition and™

. Redressal] Act, will be beneficial to everyone, The practical and wser-friendly
procedures outlined in the Handboak will be useful for actual implementation
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FOREWORD

|'am pleased to share with you this Handbook on Senual Harassment
of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013,
This Handbook I8 of immense importance because combaling sexual
harassment invohes developing daeper understanding of what s ssxual
harassment and change of atfifudes in all - be it employer, employess,
colleagues, friends, o the potey makers,

Sexual Harassment ai workplace i3 an exdension of vidlenge in
everyday e and is discriminaiony and exploliative, as it affects women's right
to life and fvelihood. in Indsa, fo¢ the first time in 1997, a petition was filsd in
the Supreme Court to enforce he fundamental rights of working women, afltar
the brutal gang rape of Bhamvan Devi a social worlker from Rajasthan. As an
putcome of the landmark judgment of the VWishaka and Others v State of
Rajasthan the Sexual Harassmem of Women al Workplace (Prevention,
Prohibition and Redressal) Acl, 2013, was enacted wherein il was made
mandatory for every employer fo provida a mechanism to redress grisvances
pertaining to workplace sexus| harassment and enforce the nght to gender
equalty of working women. The Act is also unigue for its wide ambit as il is
applicable lo tha organized seclor a5 well as the unorganized sector.

The legislation, however, raguires (he support and commilment of all
stakeholders for its effectve and successful implementation in preventing
workplace sexual harassmenl. [ cazsis an oblfigation wpon tha employer fo
address the gnevanees in osspecl of texpal harpgsment 2l workplace in a
lime bound manner. It is = this contest thal this Handbook would Bo wery
useful as il provides clear definfion of what conslitules sewual harassment
and explaing how the complaint process works,

| am sute that the Handbook will be extremely useful to all agencios
concerned and help them in taking pro-active measwes lo eradicate the
problsmimenace of workplace sexal harassment in the country.
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PREFACE

The Government of Indiz is committed to ending nll forms of violence against women
that negatively impact society, hamper gender equality and consiricts the sucial aund ceonomic
development of the country.

Since, sexual harssment results in violation of the findamental rights of a woman lo
equality as per Articles 14 and 15 and her right to live with dignity as menticned wder
Asticle 21 of the Constitution, the Government of India enacted the Sexual Harassmen ol
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2003, The Act is an
extension of the Vishaka Guidclines issued by the Supreme Court in (997, The Hupreme
Court of India, for the first time in the Vishaka Guidelines, scknowledped Sexunl Harassment
at the workplace as a human rights violation, Further, the Act also reflects the commilment of
the Government to the ralification of the Convention on the Elimination of all forms of
Discrimination ageinst Women (CEDAW) on July 09, 1993. This new legislation makes
every effort 10 be o user frendly wo! in the hands of the employers and employees, 1o create
safe and secure workpluees for all women. - '

With the enactanent of the Act. Indin is now a part of o select group of countrics to
have probibited sexual Tarssoment ot workplace through national legistation. The Act is
unique in its broad coverge which includes all working women from organised and - -
unorganised seetors alike, a3 also public and private seclors, revardiess of hicrarchy.
Effective implementation of the Act is o challenge. The Handbook is designed to be a Ready
Reckoner for organisations vested with responsibility to enforce the law.

The Handbook is structurcd into six sections. The first section is an introduction and
detail regarding the genesis of the Act, the second sels the context by defining the workplace
and sexual harassment and impact of such behaviour, the third focuses on the key individuals
and institutions involved in prohibition and prevention processes and their responsibilitics,
section four discusses the redressal mechanism followed by monitoring requirement in
section five and important intemational frameworks and best practices on sexual harassment
at the workplace in the concloding section,



it is the hope of the Ministry that this Handbook will be ol considerable value tor
emplyers, coaplovees and complaint committess alike, as it provides guidunce with regard to
the steps 10 be taken and the processes to be followed, in line with the requirements of the
faw. It will prove useful o ull women workers particularly ind be a step forward in
promoting their independence as well as the right to work with dignity a5 cyual partners in an
enviromment that is free rom viehmee.
da.
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introduction

Whereas sexual harassment results in violation of the fundamental rights
of a Woman to equality....”

| [Preamble, Sexual Harassment of Womzn at Workplace (Prevention,
| Prohibition & Redressal) Act]

senshrinedin the Preamble to the Constitution of India, “equality of status and opportunity”
must be secured for allits citizens; equality of every person under the law is guaranteed by

rticle 14 of the Constitution.

A safe workplace is therefore a woman’s legal right. Indeed, the Constitutional doctrine of equality
and personal liberty is contained in Articles 14, 15 and 21 of the Indian Constitution. These articles
ensure a person’s right to equal protection under the law, to live a life free from discrimination
on any ground and to protection of life and personal liberty. This is further reinforced by the UN
Convention on the Elimination of all Forms of Discrimination against Women (CEDAW), which was
adopted by the UN General Assembly in 1979 and which is ratified by India. Often described as an
international bill of rights for women, it calls for the equality of women and men in terms of human
rights and fundamental freedoms in the political, economic, social, cultural and civil spheres. It
underlines that discrimination and attacks on women's dignity violate the principle of equality of

rights.

Sexual harassment constitutes a gross violation of women's right to equality and dignity. it
has its roots in patriarchy and its attendant perception that men are superior to women and
that some forms of violence against women are acceptable. One of these is workplace sexual R
harassment, which views various forms of such harassment, as harmless and trivial. Often, it is
excused as ‘natural’ male behaviour or ‘harmless flirtation’ which women enjoy. Contrary to these
perceptions, it causes serious harm and is also'a strong manifestation of sex discrimination at the
workplace. Not only is it an infringement of the fundamental rights of a woman, under Article 19
(1) (g) of the Constitution of India “to practice any profession or to carry out any occupation, trade
or business™; it erodes equality and puts the dignity and the physical and psychological well-being
of workers at risk. This leads to poor productivity and a negative impact on lives and livelihoods.
To further compound the matter, deep-rooted socio-cultural behavioural pattems, which create
a gender hierarchy, tend to place responsibility on the victim, thereby increasing inequality in the
workplace and in the society at large.
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Though sexual harassment at the workplace has assumed serious proportions, women do not
report the matter to the concerned autharities in most cases due to fear of reprisal from the
harasser, losing one’s livelihood, being stigmatized, or losing professional standing and personal
reputation,

Across the globe today, workplace sexual harassment is increasingly understood as a vialation
of women's rights and a form of violence ag'ainst women. Indeed, the social construct of male
privileges in society continues to be used to justify violence against women in the private and
public sphere. In essence, sexual harassment is a mirror reflecting male power over women that
sustains patriarchal relations. In a society where violence against women, both subtle and direct,
is bome out of the patriarchal values, women are forced to conform to traditional gender roles.
These patriarchal values and attitudes of both women and men pose the greatest challenge in
resolution and prevention of sexual harassment. Workplace sexual harassment, like other forms
of violence, is not harmless. It invelves serious health, human, economic and social costs, which
manifests themselves in the overall develo pment indices of a nation.

The Sexual Harassment of Wamen at Workplace (Prevention, Prohibition and Redressal) Act, 2013
was enacted to ensure safe working spaces for women and to build enabling work environments
that respect women's right to equality of status and opportunity. An effective implementation
of the Act will contribute to the realization of their right to gender equality, life and liberty,
equality in working conditions everywhere. The sense of security at the workplace will
improve women's participation in worl, resulting in their economic empowerment and inclusive
growth,

The full scale of the problem is not known given the difficulties in documenting the experience
of those who have experienced workplace sexual harassment. However, available studies on
sexual harassment show that it is certainly prevalent in India today. This is why the legislation is an
important step forward within the larger architecture of women’s rights, as it tackles this issue to
secure the rights of women workers across the country.

While the official figures for women's wark participation are low, much of the wark that women
do fs not captured in official data accounts. It is argued' that where this is to be ca ptured, women's
overall work participation would be 86.2 per cent. While the official data shows that waomen'’s
work participation rate is around 25.3 per cent in rural areas and 14.7 per cent in the urban areas,
estimates indicate that there is a huge workforce of women, therefore there is a need to secure
their workplace and entitlements. Given, that 93 per cent of women workers are employed in the
informal sector, they remain unprotected by laws. With no laws or mechanisms to protect them,
proactive measures are required to make their workplaces safe.

'Protesser Jayati Ghosh, Paper on %What Exactly is Wark? hittpffwowew.macroscanorglourfactisfpd fExactly_\Work.pdl
TMASO MM E-12
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It is well estahlished that ensuring safe working conditions for women leads to a positive impact
on their participation in the workforce and increases their productivity, which in turn benefits the
nation as a whole. Economically, empowered women are key to the nation’s overall development
and this can only be achieved if it is ensured that women's workspaces across all sectors and all
over the country have a safe and secure environment for work.

itis importaﬁl: as well to ensure that the emphasis is on prevention rather than punitive action.
This calls for widespread awareness on the Act among employers, managers and the workers
themselves,' Frequently, women workers may face sexual harassment but may not be aware that
it is a breach of their rights and that there is something they can do about it. They need to know
that they can do something about it. Then there are others, who may believe that it is a personal
matter that needs to be resolved by the people involved. In order to change this order of things, it
is urgent that measures are taken to change mind-sets and attitudes by creating awareness about
what constitutes sexual harassment and the steps that can be taken to address it.

This handbook will serve as an important tool to make workplaces safe and benefit both workers
and employers alike, leading to mutual gains.

1.1 THE MANDATE

Today, all workplaces in India are mandated by law to provide a safe and secure working’
environment free from sexual harassment for all wornen.

1.2 THE GENESIS

In 1992, a rural level change agent, Bhanwari Devi, was engaged by the state of Rajasthan as a
Sathin® to work towards the prevention of the practice of child marriages. During the course of her
waork, she prevented the marriage of a one-year old girl in the community. Her worlc was met with
resentment and attracted harassment from men of that community. Bhanwari Devi reported this
to the local authority but no action was taken. That omission came at great cost ~ Bhanwari was
subsequently gang raped by those very men.

The Bhanwari Devi case revealed the ever-present sexual harm to which millions of working women
are exposed across the country, everywhere and everyday irrespective of their location. It also
shows the extent to which that harm can escalate if nothing is done to check sexually offensive
behaviour in the workplace.

Based on the factsof Bhanwari Devi's case; a Public Interest Litigation (PIL) was filed by Vishaka and
other women groups against the State of Rajasthan and Union of India before the Supreme Court
of India. It proposed that scxual harassment be recognized as a violation of women's fundamental
right to equality and that all workplacesfestablishments/institutions be made accountable and
responsible to uphold these rights.

? Sathin’ means a friend
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Inalandmark judgment, Vishaka vs. State of Rajasthan (1997)", the Supreme Court of India created
legally binding guidelines basing it on the right to equality and dignity accorded under the Indian
Constitution as well as by the UN Convention on the Elimination of All Ferms of Discrimination
against Women (CEDAW).

It included: -

+ Adefinition of sexual harassment

¢ Shifting accountability from individuals to institutions
* Prioritizing prevention |

* Provision of an innovative redress mechanism

The Supreme Court defined sexual harassment as any unwel:nme, sexually determined physical,

verbal, or non-verbal conduct. Examples included sexually suggestive remarks about women,

demands for sexual favours, and sexually offensive visuals in the workplace. The definition also
covered situations where a womnan could be disadvantaged in her workplace as a result of threats
relating to employment decisions that could negatively affect her working life.

It placed responsibility on employers to ensure that women did not face a hostile environme nt,
and prohibited intimidation or victimization of those cooperating with an inquiry, including the
affected complainant as well as witnesses.

It directed for the establishment of redressal mechanism in the form of Complaints Committee,
which will look into the matters of sexual harassment of women at workplace. The Complaints
Committees were mandated to be headed by a woman employee, with not less than half of its
members being wormnen and provided for the involvement of a third party person/NGO expert on
the issue, to prevent any undue pressure on the complainant. The guidelines extended to all kinds
of emplayment, from paid to voluntary, across the public and private sectors.

Vishaka established that international standards/law could serve to expand the scope of India's
Constitutional guarantees and fill in the gaps wherever they exist. India’s innovative history in
tackling workplace sexual harassment beginning with the Vishaka Guidelines and subsequent
legislation has given critical visibility to the issue. Workplaces must now own their responsibility
within this context and ensure that women can work in safe and secure spaces.

1.3 THE ACT

Having raised the bar of responsibility and accountability in the Vishaka Guidelines, the Supreme
Court placed an obligation on workplaces, institutions and those in positions of responsibility, to
uphold working women'’s fundamental right to equality and dignity at the workplace. Three key
obligations were imposed on institutions to mect that standard, namely:

"ATR 1997 Supreme Court 3011)
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¢ Prohibition
¢ Prevention
+ Redress

In 2013, the Government of India notified the Sexual
Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act (referred to as Act
hereinafter). Consistent with the Vishaka judgment,
the Act aspires to ensure women's right to workplace
equality, free from sexual harassment through
compliance with the above mentioned three elements.

It is important to note that the Act provides-a
civil remedy to women and is in addition to other
laws that are currently in force. Consequently,
any woman who wishes to report instances of
sexual harassment at the workplace has the right to
take recourse of both civil and criminal proceedings.

1.4 PURPOSE OF THIS HANDBOOK

This handbook is meant for all workplacesfinstitutionsforganizations to provide a basic
understanding of sexual harassment at places of work. Additionally, it is designed to offer Internal
Complaints Committeefs and Local Complaints Committeefs (Complaints Committeefs) established
under the Act, with simple, user friendly information on sexual harassment; what Is expected of
Complaints Committee/fs to redress a complaint; and what the inquiry process and outcome should
include.

1.5 WHO IS THIS HANDBOOK FOR

This handbook informs the end user (an employee/worker) about workplace sexual harassment
and their right to an informed complaint process in seeking redress as provided under the Act and
Rules framed thereunder.

1.6 STRUCTURE OF THE HANDBOOK

This Handbook has 6 sections, with each containing information for women, male co-workers as
well as their employers, o iow to deal with sexual harassment at the workplace in the context

of the Act.

Section 1 serves as an introduction, as it details the genesis of the Act and the history behind it,
as well as provides a brief description of the Act itself. This section also describes the
purpose of this handbook and whao it is designed for.
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Section 2 sets the context by defining a workplace and sexual harassment. It provides the reader
with key elements, such as examples of sexual harassment as well as scenarios and the

impact of such behavigur,

Section 3 focuses on the key individuals and institutions involved in the prohibition and prevention
processes and their responsibilities.

Section 4 is about redress. This section identifies and defines the key players involved in the
complaint mechanism (including the complainant and the respondent). It details the
stages of the complaint process. Particular attention is paid to the complaints committee
which plays a very important role in this process.

Section 5 describes the monitoring requirements as per the Act.

Section 6 lists the important international frameworks and select best practices on sexual
harassment at the workplace.




Workplace Sexual Harassment- What Is It?

| 0o wornan shall be subjected to sexual harassment at any workplace.”

| Section 3(1) of the Sexual Harassment of Women at Workplace
| (Prevention, Prohibition and Redressal) Act, 2013

highlights key elements of workplace sexual harassment. It provides examples of behaviours

throughwhich a woman can experience possible professional and personal harm. It presents
the user with scenarios from across-section of work contexts to build clarity on different forms of
sexual harassment as identified under the Act.

2.1 WHO IS AN AGGRIEVED WOMAN?

This section defines the aggrieved woman, workplace and sexual harassment as well as

The Act recognizes the right of every woman to a safe and secure workplace environment
irrespective of her age or employment/work status. Hence, the right of all women working or
visiting any workplace whether in the capacity of regular, temporary, adhoc, or daily wages basis
is protected under the Act.

It includes all women whether engaged directly or through an agent including a contractor, with
or without the knowledge of the principal employer. They may be working for remuneration, on a
voluntary basis or otherwise. Their terms of employment can be express or implied.

[

Further, she could be a co-worker, a contract worker, probationer, trainee, apprentice, or called by
any other such name. The Act also covers a woman, who is working in a dwelling place or house.
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2.2 WHAT 15 A WORKPLACE?

Aworkplace is defined as “any place visited by the employee arising out of or during the course of
employment, including transportation provided by the employer for undertaking such a journey.”
As per this definition, a workplace covers both the organised and un-organised sectors.

It also includes all workplaces whether awned by Indian or foreign company having a place of
work in India. As per the Act, workplace includes:

Government organizations, including Government company, corporations and cooperative
societies;

Private sector organisations, venture, society, trust, NGO or service providers etc. providing
services which are commercial, vocational, educational, sports, professional, entertainment,
industrial, health related or financial activities, including production, supply, sale, distribution
or service;

Hospitals/Nursing Homes;
sports InstitutesfFacilities;
Places visited by the employee (including while on travel}including transportation provided by
employer;

+  Adwelling place or house.

The Act defines the Unorganised Sector as:

*  Any enterprise owned by an individual or self-employed workers engaged in the production or
sale of goods or providing services of any kind; .

* Any enterprise which employs less than 10 workers.

All women working or visiting workplaces, for example:

Hospitals

e

Societies
. #_:L-'

Service
Providers:
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3.3 WHAT IS SEXUAL HARASSMENT AT THE WORKFLACE?

“Sexual Harassment” includes anyone or more of the following unwelcome acts or behaviour
(whether directly or by implication), namely:

1. Physical contact or advances;

2. A demand or request for sexual favours;

3. Making sexually coloured remarks;

4. Showing pornography;

5. Any other unwelcome physical, verbal or non-verbal conduct of a sexual nature :

2.4 KEY ELEMENTS OF WORKPLACE SEXUAL HARASSMENT

Very often situations that start off innocently end up in inappropriate and unprofessional
behaviours. It is important to remember that workplace sexual harassment is sexual, unwelcome
and the experience s subjective. It is the impact and not the intent that matters and it almost always
occurs ina matrix of power. It is possible that a woman may experience a single instance of sexual
harassment or a series of incidents over a period of time. It is important also to remember that
each case is unique and should be examined in its own context and according to the surrounding
circumstances as a whole.

The following table highlights the subjective °
nature of the experience and the impact it may #
have on the person involved, wresper.tive ::f the ;

mterﬁWhur 3

- THE FIRST STEP: rq gr@g,ﬁgjmw is
REEG TION :

To enable prevention of sexual harassment at
the workplace, it is critical to recognize and 7S
differentiate between welcome and unwelcome [
sexual behaviour. Listed are some examples of i3
how “unwelcome” and “welcome” behaviour is
experienced. :
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Feels bad
One-sided
Feels powerless

Power-based

Unwanted

llegal

Invading

Demeaning

Causes anger/sadness

Causes negative self-esteem

WELCOME

Pﬁj&l"_ﬁtﬁatﬁé '

Happy

Positive self-esteem

Impact of inappropriate behaviour

The impact of sexual harassment at the workplace is farreaching and is an injury to the equal
right of women. Mot only does it impact her, it has a direct bearing on the workplace productivity
as well as the development of the society. Below is a list of select examples of such negative

impacts:
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2.5 EXAMPLES OF BEHAVIOURS AND
SCENARIOS THAT CONSTITUE SEXUAL
HABRASSMENT

Below are examples of behaviour that may or
may not constitute workplace sexual harassment
in isolation. At the same time, it is important
to remember that more often than not, such
behaviour oceurs in  cluster. Distinguishing
between these different possibilities is not an
easy task and requires essential training and skill
building.

Some examples of behaviour that constitute sexual harassment at the waorkplace:

1. Making sexually suggestive remarks or innuendos.
*. Seriousorrepeated offensive remarks, such astea sing relatedtoapersan’sbodyorap pearance,

3. Offensive comments or jokes.

4. Inappropriate questions, suggestions or remarks about a person’s sex life,

5. Displaying sexist or other offensive pictures, posters, mms, sms, whatsapp, or e-mails.

6. Intimidation, threats, blackmail around sexual favours,

7. Threats, intimidation or retaliation against an employee who speaks up about unwelcome
behaviour with sexual overtones.

8. Unwelcome social invitations, with sexual overtones commeonly understood as flirting.

Unwelcome sexual advances which may or may not be accompanied by promises ar threats,
explicit or implicit.
AT S
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10. Physical contact such as touching or pinching.
1. Caressmg, kissing or fondling someone against her will (could be considered assault).

12. Invasioni of personal space (getting too close for no reason, brushing against or cornering
someone).

13. F'lr:rs»sl;a-r-tl:,r asking someone out. despite being turned down.

14 statkmg an mdivldual

15' ﬁbgsq uf autho rity or pnwerta threaten a person’s job or undermine her performance against
s ual favo _u;_;s.‘:. &
S e o,

16. FE|SE|:||' accuslng and underm ining a persun behind closed doors for sexual favours.

vm:-

17. Controlling a person’s reputation by rumour-mongering about her private life.
Some examples of behaviour that may indicate underlying workplace sexual harassment and
merit inquiry:

1. Criticizing, insulting, blaming, reprimanding or condemning an employee in public:
2. Exclusion from group activities or assignments without a valid reason.

3. Statements damaging a person’s reputation or career.

4. Reirhnving areas of responsibility, unjustifiably.

5. Inappropriately giving too little or too much work.

6. Constantly overruling authority without just cause.

7. Unjustifiably monitoring everything that is done.

8. Blaming an individual constantly for errors without just cause.

9

Repeatedly singling out an employee by assigning her with demeaning and belittling jobs that
are not part of her regular duties.

10. Insults or humiliations, repeated attempts to exclude or |snlate a pers-::-n

1. Systematically :nterfenng w:th nurmal work conditions, sabutagi_ng piaces or instruments of
WOI‘H.. (i ;

oy

12. Humiliating a permn in frunt of caiieague_c. engaging in 5mear cﬁm?afgns

Hﬁh&zhﬁmnlutahng,dmdplmaw.aagl;lm:-.agalnitart emplﬂrggm.uﬁmﬁm.-.-- i ..r.;..-.H.- S

LB

1. Following-up on w::-rk- absences
2. Requiring perfunﬂance to |nb standards

w2
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3. The normal exercise of management rights,
Work-related stress e.g. meeting deadlines or quality standards.
Conditions of works.

Constructive feedback about the wark mistake and not the person.

2.6 FORMS OF WORKPLACE SEXUAL HARASSMENT

=V R

Generally workplace sexual harassment refers to two common forms of inappropriate behaviour:
* Quid Pro Quo (literally ‘this for that’)
Implied or EXPJIIF:E!T promise of preferential/detrimental treatment in employment
- Implied or express threat about her present or future employment status
* Hostile Work Environment
- Creating a hostile, intimidating or an offensive work envirenment
Humiliating treatment likely to affect her health or safety

2.7 SCENARIOS

The following scenarios have been constructed as examples based on real life experierces of
women at workplaces. The scenarios attempt ta build an understanding of the two types of
workplace sexual harassment as prescribed by the Act iie. quid pro que and hostile environment.

The names in the following examples are fictional and in no way refer to any individual ative or
dead.

A. Examples of scenarios that constitute quid pro quo or ‘this for that’ type of sexual
harassment at the workplace:

SCENARIO EXAMPLE 1

Kamini is a bright young team leader working in a call centre. Known to be forthright, she is
dedicated, hardworking and is a perfectionist.

Kamini stays back at work late one evening with her colleague Ravi to complete work for an
important presentation. Ravi offers to buy Kamini dinner and later drop her home since it's been
a long day. After dinner, Ravi proposes to Kamini that he-would like her to spend the night with
him. Kamini refuses politely but firmly and goes home. Next evening, Ravi repeats his request and
on Kamini's refusal, threatens her that if she doesn’t give-in, he will tell everyone that she made a
pass at him.

What s Workplace ‘this for that’ Sexual Harassment?

Inthe above example, Ravi's threat to Kamini that if she does not agree to his ‘request’ for a sexual
favour, he will in return smear her character at the workplace as a person who wants to use sexual
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favours to her advantage constitutes quid pro quo form of sexual harassment. Ravi's behaviour is
unwelcome, sexual, and has a negative impact on Kamini.

SCENARIO EXAMPLE 2

Renuka is employed as a domestic worker where she is expected to take care uf aIE the household
activities, other than cooking. Most of the days, the lady of the -
house leaves early. Renuka is therefore left alone in the house
with a male member of the household.

Renuka finds the male member constantly leering at her when
he is at home and often walks around the house wrapped in
nothing but a towel which makes her very uncomfortable. On
one occasion, while she was sweeping, he pinched her bottom.
When she protested that she will complain to the lady of the
house, he threatened to accuse her of stealing, and that he will
ensure that she loses her job.

What is Workplace Sexual Harassment?

Inthe above example, the male member by threatening Renuka to keep quiet about the unwelcome
physical contact if she wants to continue with her employment commits quid pro quo form of
sexual harassment. His behaviour occurring in a matrix of power, is unwelcome, sexual and has a
negative impact on Renuka,

SCENARIO EXAMPLE 3

Shamima is 2 lawyer who works as a researcher at an NGO in Delhi since 2013. Dr. Bhavan is the
director of the organisation and has always advocated for the cause of human rights.

During an official field visit to Shimla for 2 days, Dr. Bhavan finds an opportunity to be alone with
shamima and makes a physical advance. Despite her protests, he forces h{m_s.'effhn her while giving
lurid and sexually explicit details of his relationships, both past and present, with women. When
she chastises him and threatens to make his behaviour public, he threatens to destroy her career.

What is Workplace Sexual Harassment?

In the above example, by threatening Shamima with the destruction of her career, Dr. Bhavan
commits-quid: pro- quo- sexual- harassment:His physical advances and' sexual conversation are
unwelcome for Shamima and occur in a matrix of power.

B. Examples of scenarios that constitute a ‘hostile work environment” type of sexual

harassment at the workplace:
SCENARIO EXAMPLE 1

- Jayanthi works in a garment factory in Bangalore.

5
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Varghese, Jayanthi's supervisor, often tries to touch her onone or
the other pretext. For example, he adjusts her dupatta while she
is sewing at her workstation on the pretext of covering her back.
Jayanthi is very uncomfortable with his behaviour. Her colleagues
at the workplace ridicule Jayanthi and mock her for the ‘special
treatment” by her supervisor. They often gossip about her and
Varghese,

What is a Hostile Workplace Environment Sexual
Harassment?

In the above example, the physical touching by Varghese is
unwelcome and sexual in nature. The gossip, which is based on
Varghese's behaviour towards Jayanthi at the workplace, is creating a hostile work environment
for Jayanthi.

SCENARIO EXAMPLE 2

Sukhiis a daily wage labourer working at a construction site. Every day at lunch time, Sukhi sits
under the shade of the tree to feed her 16-month old baby. She finds Jaswinder, a worker, staring
at her from the distance. Sukhi feels uncomfortable and asks Jaswinder to stay away from her
while she’s feeding the baby. However, Jaswinder persists and always finds a place near her. The
group of fellow construction workers now constantly cateall and whistle at Sukhi every time she
walks their way to refill the cement or mortar. When she questions them, they “all her they are
only joking amongst themselves.

What is a Hostile Workplace Envirenment Sexual Harassment?

Ogling, stalking and gossiping against Sukhi in the above example constitute a hostile work
environment, a form of workplace sexual harassment.

SCENARIO EXAMPLE 3
Sumedha is a Captain with the Indian Army. She has refused an offer made by a Senior Officer for a

relationship. Sumedha has kept quiet about this experience, but thanks to the rumour-mongering

by the Senior Officer, she has acquired a re putation of being a woman of ‘easy virtue’, Now she

is being subjected to repeated advances by three of her senior officer colleagues. When she turns
 araund and protests, she is singled out for additional physical training.

What is a Hostile Workplace Environment Sexual Harassment?

In the above example, Sumedha’s refusal to the sexual advances of her Senior Officer, leads to
her being subjected to rumours, gossip, character assassination, unwelcome sexual advances by
other officers, and arbitrary disciplinary action. This constitutes Hostile Work Environment form of
workplace Sexual Harassment,
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SCENARIO EXAMPLE 4
Ashaisa remé_rch.er at a media agency led by Dr. Purshottam, a well-known journalist.

I the first few months of Asha’s employment, Dr. Purshottam is very pleased with her work amd
publicly appreciates her. Soon after, Dr. Purshottam frequently summons Asha to his office on the
pretextofworkand makesverbal sexual advances and sexually coloured remarksto her. He brushes
aside her protests by saying that they would not be able to work as a team unless she interacted
closely with him an they both got to know each other well. However, once she categorically
rebuffed his sexual ‘agi’.-iﬁg;gg,? he has stopped. Now he ridicules her work and humiliates her in the
presence of c‘ullﬁagﬁ;ﬁhﬁdthe staff. He discriminates against her by allotting projects to her and
then arbitrarily Wﬁﬂf“ﬁﬁﬁ:ﬁ‘the work.

What is a Hostile Workplace Environment Sexual Harassment?
In the above example, the workplace actions are a result of Asha rebuffing the unwelcome, sexual

advances of Dr. Purshottam and this constitutes hostile werk environment form of workplace
sexual harassment. X '

This section has listed and illustrated some of the behaviours that constitute the five parameters
of workplace sexual harassment, viz,, sexual, subjective, unwelcome, impact and power. This
becomes the basis of the key elements of the Act, Prevention, Prohibition and Redress.
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Prevention and Prohibition

| “The meaning and content of fundamental rights gearanteed in the
Constitution of India are of sufficient amplitudes to encompass all facets of
gender equality... ™

Late Justice ).5. Verma

exual harassment in compliance with the Act. It also highlights the role of workplaces in

Tuis section describes those who are both responsible and accountable to prevent workplace
5
prohibiting workplace sexual harassment through an effectively communicated policy.

3.1 PREVENTIVE AUTHORITIES
3-1.1 WHO IS AN EMPLOYER?
An employer refers to:

1. The head of the department, organisation, undertaking, establishment, enterprise, institution,
office, branch or unit of the Appropriate Gevernment or local authority or such officer specified
in this behalf.

2. Any person (whether contractual or not) responsible for the management, supervision and
control of a designated workplace not covered under clause (i).

3. Aperson or a household who employs or benefits from the employment of domestic worker
or women employees,

[ .

i N s n-t'ulﬂemul s
i Employer

S [ A :
TR A e
-:._ ‘}tﬂfkphf-ﬁﬂf :_ L 1'?‘:‘}:;;: ]
&nxermment [ Local :;a"*!:-!':ﬂ'“-.r?‘.g‘:t s
] : ETEATAEr Sy ok e
B Bodles il
Z bl P ‘Lﬁa« loys
.Person responsible ersonwhoemploy
Head | %T:‘-‘_f . for management/ benefits from the
spec supervision/control employement
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3.1.2 WHO IS AN APPROPROATE GOVERMNMENT?
- Asper the Act, Appropriate Government means:
i, Inrelation to a workplace which is established, owned, controlled or wholly ar substantially
financed by funds provided directly or indirectly—
a. Bythe Central Government or the Union Territory administration, the Central Government;
b. By the State Government, the State Government;

ii. Inrelation to any workplace not covered under sub-clause (i) and falling within its te mritory, the
State Government.

3.2 WHO IS A DISTRICT OFFICER (DO)?

State Governments will notify a District MagistratefAdditional District Ma gistrate/ Collectorf
Deputy Collector as a District Officer at the local level. The District Officer will be responsible for
carrying out the powers and functions under the Act at the district levels (including every block,
taluka, tehsil, ward, and municipality).

3.3 RESPONSIBILITIES OF THE AFOREMENTIONED AUTHORITIES

Under the law the employer/DO is obliged to create a workplace free of sexual hara ssment. It is
the responsibility of the Employer/District Officer in general to:

1. Create and communicate a detailed policy;

3. Ensure awareness and orientation on the issue;

3. Constitute Complaints Committee/s in every workplace and district so that every working
woman is provided with a mechanism for redress of her com plaint(s); -

4. Ensure Complaints Committee$ are trained in both skill and capacity;
5. Prepare an annual report and report to the respective state government;
6. District Officer will also appoint a nodal officer to receive com plaints at the local level.

3.2.1 Complaints Committee/s

The Act provides for two kinds of complaints mechanisms: Internal Complaints Committee
(1cC) and Local Complaints Committee (LCC). All Complaints Committees must have 50 per cent

_representation of women. ICC.or.LCC members will hold their position not exceeding threeyears .~ .. ...

from the date of their nomination or appointment.
1) Internal Complaints Committee (ICC) b P

Every employer is obliged to constitute an 1CC through a written order. The 1CC will be composed
of the following members: -
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No.. Member

'3 |2Members From amongst employees committed to the cause of women/ |
{m:mmum] hawng I!egal knowledgefexperience in social work _

I_"' T o T [ e I -':- i-:l -r

|35k | Erom amongst| c:}mrn:ttedtothe

b i|.or a person fa _ue of Sexual Hara’ss

sy .-, o ‘l'_.-'l-l-"‘""é-\. i

Where the office or administrative units of a workplace are located in different places, division or
sub-division, an ICC has to be set up at every administrative unit and office.

ICC/LCC ARE MANDATORH’ R AR
The employee whu had a fundamental ngﬁtjbo 4 w?!”kplace free of sexual harasSrnent had
complarned about saxual harassment. A-r:r:ordlng to the Court, had the urgamsabun cumplred
with the "-'ishaka Guidelines and set up such a (‘.pmpiafrpts Committee, the preventatwe hene fit
would have beenthree fold:

2. Sent a c[ear message to the wf.rmplace tha” g_u‘:.;h o l;ll'rlp[alr‘lts would be enqulred lnm hyr a

specmll;r demgn%ted committee with, ‘-‘.’gﬁ{“ﬂ ﬁigémse* X

I
r .!'.r— *"%“i".:

3. Pre-.renteda se es of litigation that follo we ; _ i
Hence, the Maa' as‘%:g’h Court awarded F{s. 1,68 crores in damages to an emploxga ﬁrtﬂ_e non-

W 4
mnsntuhc&n nf':u (ipmpiamts Camm:ttea b:,r the.eméfg?er, as per the Vishaka Gund’gi:@ -[at the
time of the compﬁ?ﬂt the Sexual Harassmenf of WQmerrat Workplace Act 2013 had Ql:-t_:gen

1, LR

enacted).

M. G V. 15C Noye
02.09.:2014. Orig

0 tz,,i;aghﬂ_' ologies, Ltd. Mac

inal Petition No.463 of znﬁ“

Fgm;; {Crl.R.C.No. 370. nf»z,pia;"‘ :

.v‘l|s+

2) Local Complaints Committee (Lcc). - sise

The District Officer will constitute an LCC in every district so as to enable women in the unorganised
sector or small establishments to work in an environment free of sexual harassment. The LCC will
receive complaints:

1. From women working in an organisation having less than 10 workers;

2. When the complaint is against the em ployer himself;

3. From domestic workers.
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Member Eligibility

2. | Member Nominated from amongst the women working in the block,
j taluka or tehsil or ward or municipality in the district

The concerned officer dealing with social welfare or women and
i child development in the district

4. | Ex Officio member

*Oine of the rosminess shall Be 2 woman belonging to the SCSTIOBCMinority community notified by the Central Government.
3) External Members on the Eump‘laints Committee/s

The Act refers to external members, I.-.fhu:h generally means persons who have expertise with the
issue of sexual harassment. Given the largely intangible nature of workplace sexual harassment,
there are arange of complexitiesinvolved inresponding effectively to workplace sexual harassment
complaints. For this reason, external third party/ members on the Complaints Committee/s (from
civil society or legal background) should possess the following attributes: ;

1. Demonstrated knowledge, skill and capacity in.dealing with workplace sexual harassment
issuesfcomplaints; i iy

2. Sound grasp and practice of the Iega-! ;spe«ctsﬂmpllc,atm ns.

Such expertise will greatly benefit Complaints Committees in terms of fair and mfonned handling
~—of complaints to lead to sound outcomes. These external third party membe ers sﬁall be paidfor
their services on the Complaints Committees as prescribed.

I8
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3-2.2 Sexual Harassment at Workplace Policy

Employers/District Officers are responsible for complying with prohibition, prevention_and
redress of workplace sexual harassment. In practice, this means having a policy that: (1) prohibits
unwelcome behaviour that constitutes workplace sexual harassment; (2) champions prevention
of warkplace sexual harassment through orientation, awareness and sensitization sessions; and
(3) provides a detailed framework for redress.

AL
L0 i

3.2.3 Dissemination of Information and Awareness Generation
Employers/ District Officers have alegal responsibility tor ;

1. Effectively communicate a policy that prohibits unwelcome behaviour that constitutes

— workplace sexual harassment; rd provides a detailed framework for prevention, and redress
processes,

ol

Carry out awareness and orientation for all employees,

3. Create forums fcrr. dialogue i.e. Panchayati Raj Institutions, Gram Sabhas, Women's Groups,

Urban Local Bodies or like bodies, as appropriate.
4. Ensure capacity and skill building of Complaints Committees.

5. Widely publicize names and contact details of Complaints Committee members.
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Redress

| the time has come when women must be able to feel liberated and
| émancipated from what could be funddmentally oppressive conditions
| against which an autonomous choice of freedom can be exercised and made
available by women. This s sexual autonomy in the fullest degree”
Late Chief Justice J.5. Verma, Justice 'l-'e‘zma 'Ct!ii@?ﬁﬁbé'ﬁebnrt. 2013

i B o
BN

his section is about Redress. It provides helpfi .I'ihfpm}i'_t'ii;:n on who can complain, to whom,

and what a complaint should contain. It also givesinformation and lays out the stepsinvolved
when a complaint has reached the Complaints Committee, in terms of the process, findings

and recommendations. - *

4.1 WHO CAN COMPLAIN AND WHERE?
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Generally, where there are less than ten workers, any woman employee can com plain to the Local
Complaints Committee with the support of the Nodal Officer, when required. it is the responsibility
of the District Officer to designate a person as the Nodal Officer in every block, taluka and tehsil
in rural or tribal areas and wards or municipalities in the urban areas, to receive the complaints
of workplace sexual harassment from women. The Nodal Officer will forward all such complaints
within seven days of its receipt to the concerned Complaints Committee for appropriate action.
In most other workplaces, a woman employee can make a complaint to the Internal Complaints
Committee,

4.2 WHAT SHOULD THE COMPLAINT CONTAIN?

The written complaint should contain a description of each incident(s). It should include relevant
dates, timings and locations; name of the respondent(s); and the working relationship between the
parties. A person designated to manage the workplace sexual harassment complaint is required to
provide assistance in writing of the complaint if the complainant seeks it for any reason,

Dﬂiﬂ'lpti-un of

Complaint'* it thet
- Incident (s)

Content "5

4.3 WHAT CAN AN EMPLOYEE/WORKER EXPECT?

When it comes to redress for workplace sexual harassment, employee/worker has a right to expect
-a trained, skilled and competent Complaints Committee, a time bound process, information
confidentiality, assurance of non-retaliation, counselling or other enabling support where needed

..... T

and assistance if the complainant 6pfs for eriminal proceedings.

4.3 A. RIGHTS OF THE COMPLAINANT

* Anempathetic attitude from the Complaints Committee so that she can state her grievance in
a fearless environment

* Acopy of the statement along with all the evidence and a list of witnesses submitted by the
respondent
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» Keeping her identity confidential throughout the process
«  Suppoil, inlodging FIR in case she chooses to lodge criminal proceedings

o Incase of fear of intimidation from the respondent, her statement can be recorded in absence
of the respondent

* Right to appeal, in case, not satisfied with the recommendationsffindings of the Complaints
Committee

4.3 B. RIGHTS OF THE RESPONDENT

« A patient hearing to present his case in a non-biased manner

« » A'copy of the statement along with all the evidence and a list of witnesses submitted by the
‘complainant

+  Keeping his identity confidential throughout the process

= Right to appeal in case not satisfied with the recommendationsffindings of the Complaints
Committee

4.4 KEY RESPONSIBILITIES

To effectively address workplace sexual harassment complaints, a Complaints Committees must
first be aware of their key responsibilities, some of which are highlighted below:

1. Be thoroughly prepared

2. Know the Act, Policy and/or relevant Service Rules

Gather and record all relevant information

Determine the main issues in the complaint

Prepare relevant interview questions

Conduct necessary interviews

Ensure parties arfmade aware of the process and their rights/responsibilities within it

I

Analyse information gathered

9. Prepare the report with findingsfrecommendations
4.5 KNOWLEDGE, SKILLS, TRAINING

= Ddsling With workplace sexual harassment complaints is often complex. Ilence Complaints™ """

Committee/s must possess critical skills/capacity to effectively carry out their role. That includes
a sound grasp of the Act, Vishaka Guidelines, applicable Service Rules, relevant laws and an
understanding of workplace sexual harassment and related issues. Complaints Committee skills
must include an ability to synthesise information i.e. relevant documents, the law and interviews.
They should also be able to communicate effectively, write clearly, listen actively and conduct
interviews. They should be competent at showing empathy, being impartial and being thorough.
They should be able to identify sexual harassment and its impact.

15




	Handbook-sexual harrassment_001.pdf
	Handbook-sexual harrassment_002.pdf
	Handbook-sexual harrassment_003.pdf
	Handbook-sexual harrassment_004.pdf
	Handbook-sexual harrassment_005.pdf
	Handbook-sexual harrassment_006.pdf
	Handbook-sexual harrassment_007.pdf
	Handbook-sexual harrassment_008.pdf
	Handbook-sexual harrassment_009.pdf
	Handbook-sexual harrassment_010.pdf
	Handbook-sexual harrassment_011.pdf
	Handbook-sexual harrassment_012.pdf
	Handbook-sexual harrassment_013.pdf
	Handbook-sexual harrassment_014.pdf
	Handbook-sexual harrassment_015.pdf
	Handbook-sexual harrassment_016.pdf
	Handbook-sexual harrassment_017.pdf
	Handbook-sexual harrassment_018.pdf
	Handbook-sexual harrassment_019.pdf
	Handbook-sexual harrassment_020.pdf
	Handbook-sexual harrassment_021.pdf
	Handbook-sexual harrassment_022.pdf
	Handbook-sexual harrassment_023.pdf
	Handbook-sexual harrassment_024.pdf
	Handbook-sexual harrassment_025.pdf
	Handbook-sexual harrassment_026.pdf
	Handbook-sexual harrassment_027.pdf
	Handbook-sexual harrassment_028.pdf
	Handbook-sexual harrassment_029.pdf
	Handbook-sexual harrassment_030.pdf
	Handbook-sexual harrassment_031.pdf
	Handbook-sexual harrassment_032.pdf
	Handbook-sexual harrassment_033.pdf
	Handbook-sexual harrassment_034.pdf

